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Overview of IP: The USPTO in 2014

8,611 Patent Examiners

USPTO Headquarters in Alexandria, VA 206,555 Certificates of Registration
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Overview of IP: Source of Authority

Patents and Copyrights

= “The Congress shall have the power... To promote the progress
of science and useful arts, by securing for limited times to
authors and inventors the exclusive right to their respective
writinc?s and discoveries” (U.S. Const., Art. I, Sec. 8, emphasis
added)

= First patent statute and first copyright statute enacted in 1790
during the first Congress

Trademarks

= “The Congress shall have the power... To requlate commerce
with foreign nations, and among the several states”
= First federal statutes were enacted in 1870 and 1881



Trademarks:

» Made by “Apple” (logo)
* Product “iPhone”

« Software “iOS", “Safari”

Patents:

« Semiconductor circuits
 Touch Screen

- Battery/Power Control
* Antenna

» Speaker

 Device Housing

Copyrights:
 Software code

* Instruction manual
* Ringtone

Trade secrets:
« 777

Designs (some of them patented):
* Form of overall phone
 Placement of button & speaker

« Color pattern of trim

« Surface finish




Overview of IP: Trademarks

Common Law g
= protection derived from use (™)

State Registration
= registered with one or more U.S. states

Federal Registration \
= registered in the U.S. Patent and Trademark Office

Protects against confusion as to the source of goods or
services, not from competition that does not confuse
customers



Overview of IP: Registered Trademarks

Right to enforce nationally and bring legal action
in federal courts

Use of federal Trademark registration symbol ®

Right to record mark with Customs
Serve as basis for foreign filing
Publication in U.S. Trademark database

R,

8/12/2015 6




Overview of IP: Copyright

— Protects “original works of authorship” including
literary, dramatic, musical, artistic and certain
other intellectual works fixed in a tangible
medium

— Library of Congress administers registration;
USPTO advises the Executive branch on
Intellectual property issues including copyright

— © symbol represents an identification of the
owner, not an indication that the copyright has
been registered



Overview of IP: Copyright Registration

» Copyright protection is secured
automatically upon creation (fixation). A
work is “created” when it is fixed in a copy
for the first time.

* No publication or registration is required.
(There are, however, advantages to
registration.)



Overview of IP: Trade Secrets

Any information that derives economic value from not
being generally known or ascertainable

Can be formulas, patterns, compilations, programs,
devices, methods, techniques or processes

Protection stems from common law dating to the 1800's
All states have some sort of trade secret protection
Most laws based on the Uniform Trade Secrets Act

In 2014 Congress considered, but did not pass, federal
versions of the UTSA



Overview of IP: Why Trade
Secret?

Trade Secret Basics:

— Protects commercially valuable proprietary information, e.g.,
formulas or business information that gives a competitive advantaqe
* Customer lists
* Product formulations
» Search algorithms

— Trade Secrets are not generally known and must be subject to
reasonable efforts to preserve confidentiality

Common Ways to Lose a Trade Secret:
— Failure to take adequate steps to prevent disclosure
— Owner or owner-authorized disclosure
— Reverse engineering
— Independent development
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Overview of IP: Patents

Right to exclude others from making, using,
selling, offering for sale or importing the
claimed invention

Right conditional on inventor applying for,
and USPTO issuing, a patent

Strict time limits to apply for a patent
Limited term

Territorial: protection only in territory that
granted patent; NO world-wide patent
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Overview of IP: Patents

Incentivize q

Investmen Protect

t in future iInventions

Inventions

Publish so that

Promote others can
commercialization understand
and application of advances in

Inventions

technology
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Overview of IP: Why Get a
Patent?

A patent can be
— Used to gain entry to a market
— Used to exclude others from a market

— Used as a marketing tool to promote unique
aspects of a product

— Sold or licensed, like other property
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Examination: What Does an Examiner Do?

* Reads and understands the invention set
forth in the specification

* Determines whether the application is
adequate to define the metes and bounds of
the claimed invention

* Determines the scope of the claims

 Searches existing technology for claimed
Invention

» Determines patentability of the claimed
Invention
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Patent Scope

What nformation s:[honUId Too Not valuable
0 g
apate“: ?p'?,"cal Specific —
claim*

Invention

Too General \Tl
Not patentable
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Examination: What May an Examiner Do?

Advise on advantages of, and appropriate
classification fields for, pre-examination search

Advise on advantages of securing services of a
competent patent attorney or agent

Advise on Office fees and Office procedures in
general

Assist public in conducting a search, short of
rendering patentability advice or opinion as to
whether an application should be filed
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Examination: Role of Patent

Examiner

e Jssue Valid Patents

— Make appropriate objections
— Make only reasonable rejections
— Help applicant identify allowable subject matter

« Act as an advocate for the Public

— Ensure development of clear and complete file record

— Patent prosecution before Office should not be adversarial,
instead it should be cooperative investigation between
Examiner and Applicant, which ensures Applicant receives
a patent only for that which they are entitled to in
accordance with Patent laws
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What is patentable?

NEW, USEFUL,
NONOBVIOUS,

ENABLED &
CLEARLY
DESCRIBED

Method
Improvements
thereof
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Examination: Burden of Proof

» Patent Examiner reviews contents of
the application for compliance with all
U.S. legal requirements

* Initial burden is on the examiner:
An applicant is entitled to a patent
unless...

— Requirements of U.S. Law are not met
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Patent Examination Process

Overview
Appeal
Application is filed
ppby Inventor » oeero Amendment and/or argument
or Assignee ‘ /\
EXAMINER APPLICANT
Rejection and/or objection
Notice of Allowance
Abandonment

USPTO Grants Patent

August 15 20



How to Read a Patent: Cover Page

Scope of protection is not defined by the
title or the picture on the front!

uz United States Patent
Van Halen

XA

E007183475B2

(10) Patent No.: US 7,183,475 B2
(a5} Date of Patent; Feb, 27, 2007

($4) STRINGED INSTRUMENT WITH
ADJUSTABLE STRING TENSION CONTROL

S} Invenor: Edward Van Halen, Los Angeles, CA

(™) Assignes: E.LVH, Inc., Burbank, CA (US)

(*) Notice:  Subject to eny discleirmer, the e of this
petert is cxtended or atjusted under 38
USC. 154(E) by O days.

3 Apsl. No.: 10/370,351
Filet:  Feb. 18,2003
Prior Publication Data
US 20040155203 A1 Aug. 19, 2004

{513 Int. CL

G10D 3 (2005.01)
(52) US.CL .. 841298
(58) Fleld of Classificatlon Search .. 841257 R,
84/313,298,289, 307,312 R

See epplicstion file for completa search history.
(36) References Cited
U.S. PATENT DOCUMENTS
314221 A Y T4

4515570 A BI9ES
+ 01985 )
&

OTHER PUBLICATIONS
"The tone and volume costrols” The sledric guiter: malysis of
eens, unduced 3 pagea
challer Floyd Rose Tremolo Disgram” Guiter Body Schaller
e, 2 pages.
Fise Tuning Sd Mount Bridge Diagram * Guitar
[es Bridge, undated. | page.

SFiaally ... an easy way 1o drop froen E dewe
" undated 2 peges
Broghuse from Hipshet Pro
* cited by examiner

Primary Examiner—Kimberly Lo«
(74) Attorney, Agent, ar Firm—Irell & M

(57) ABSTRACT

A tension adjusiment mechanism for a stinged musical
instrument suiteble for use on a failpiece assembly com-
prises & pivoting membar (such 2 & string receptor). &n
adjustzbie stop, end a lever handle engaged with the pivoting
menmber, The plvoring member preferably has a post for
securely receiving an end of 4 string ard an elomgate arm.
Plecemet of the handla in & first position prefershy causes
the acjusteble stop to engege end depress the clongate amm
of the pivoting membey, therchy inereasing fension on the
string, Placement of the handle in 4 secoad position prefis
ably ceuses e adjusizhle siop w disengsge he elongse
amn of ke pivoting membar, tharehy allowing the pivoting
member to refum to its original position, and decreasing
teasion on the string. A fine tuning adjnstment may be
included in the tiipiece assembly. The sdjustable swp
and/or fine mning sdjusument may comprise adivsteble

serews,

28 Claims, 5 Drawing Sheets

f!!]!]
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(12) United States Patent

Van Halen

(34)

(73)

(73)

STRINGED INSTRUMENT WITH
ADJUSTABLE STRING TENSION CONTROL

Edward Van Halen, Los Angeles, CA
(US)
Assignee: E.L.V.H., Inc., Burbank, CA (US)

Inventor:;
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How to Read a Patent: Cover Page

The USPTO is moving to harmonize with the
European Patent Office on a classification
scheme. G10D is Stringed Instruments.

US007183475B2

o e Patent o D o P e 27207 (31) Int. CI.

(54) STRINGED INSTRUMENT WITH = 'OTHER PUBLICATIONS ‘ Glﬂﬂ FHJ (EDGEID].:I

" ADJUSTABLE STRING TENSION CONTROL ~ {52) UlSl Cl. et et e et hre ey e A vt et v bt t e vt ra sy sﬂzgﬂ
(58) Field of Classification Search ............ B4/297 R,

o e i 84/313, 298, 299,307,312 R

o s ran PR A S S e See application file for complete search history.

5 Prior Publication Data om ABSTRACT
US 20040139203 A1 Aug, 19, 2004 A tension edusmen mechanism for a stingsd musical

1) Int. €L insuumeat qudale o use on & tulste seseubly coz
o1 prises & pivcting mamber (such £s a string receptor), en
, Gl owsan Tt e e clerences
) Fleld o

- U.S. PATENT DOCUMENTS

(75) vemor: Edward Van Halen, Los Angeles, CA
(s}

(73) Asmigoes: ELV.H, Inc, Burbark, CA (US)

(%) Nodice: auh,mmm,mcmermewmo this
cxtendod or adjusted under 35

sting. Placorsent of e herdle i secoad zosiion prefer-
bly cases the adiusteble 5

g
i
osion, en s'ring h b Iuning s:{jusm:ml mey be
Included in e taipiece sssembly. The sdjusisble siop M x

and/or e TMAINg AGIUSIETT may comprise sdutable

BT s 4,535,670
10z 4,610,190
4 686,883
5,127,298
5,542,330
5,760,321
i 5,907,114

* 71864 Boyd .. 547313
8/1985 Bonsoff ...cceeevvvvnnvenenns 84312
*  9/1986 Maloney i 84312 R
81987 Picheetal .....cccocennnnnn 84313
7/1992 Snape et al. .....cceiiinnnns B4/313
81996 Borsoff ....cooviiciiiieinnn. 84298
61908 Seabart ..occcvevrercrennnns B4/312 R
5/1999 Culver ......cococooiveinne... 547313
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140

o e o g e e
*



How to Read a Patent: Disclosure

L ey

Usiorissises

o2 United States Patent (a0 Patent No:
Van Halen @ Date of Patent;

TS 7183475 B;

2
Fob. 27, 2007

)
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US. Patent  reb.2n10m7  Sheeriofs US 7,183,475 B2

FIG. 1

-0
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2
[

US. Patent  Feeanamr  Sweeiol$ US 7IR4TS B2

Pa—
ey 1)

+ 4 more pages of
text

U.S. Patent

FIG.

FIG.

FIG.

[ US 7183475 B2

54

St 4ot US 718347 B2

Disclosure should be
written for one of
“ordinary skill in the
art”
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How to Read a Patent: Claims

Scope of protection

US007183475B2

uz United States Patent
Van Halen

(10) Patent No.: US 7,183,475 B2
(45} Date of Patent; Feh, 27, 2007

(34) STRINGED INSTRUMENT WITH
ADJUSTABLE STRING TENSION CONTROL

(75) Inveatsr: Edward Van Halen, Los Angeles, CA
sy

(73) Assigees: ELVIL Inc., Burbank, CA (US)

(") Notice: auhjemm any disclaimer, the e of this

petert is extended or adjusted under 35

Fic. 54n;) oy O days.

(21 Apsl No.: 1070381

(22) Fied: Feb, 18, 2003

(65) Prior Publleation Data

US 20040135203 Al Aug. 19, 2004

(51 m oL

D 04 (2005.01)
(52) L s cL.
{%8) Fleld of Classification Sei

See epplic mnﬁlaw:umplm mmh}:ul ary. *
(36) References Clted
U8, PATENT DOCUMENTS
IL2NLA YT

46B5E83 A
5127258 A ¢
5542330 A
2768321 A ¢
5507114 A+ &

02

OTHER PUBLICATIONS

“Toanez I Maaual," undated, 2 poges.
Brockase froen Hipshot Producs, Tac, Jan. 2002

* cited by examiner

Primary Examiner—Kimberly Lockett
(74} ARorney, Agens, or Firm—Irel & Manella LLP

(5T) ABSTRACT

A tensica adjumment mechanism for a suwinged musical
iﬂu’mem suuble for use on a Tailpi e asgembly come
( T

‘pivatin
string, Bltcersent of (e aondle 1t @ soeond position pre:
ably cevses The adjvsteble smp to disengege the al
am of e pivoting meriber, thersiy sllowing e piv
member 1o refum to its crigina] positian, and decr
tension on the string. 4 fine ming adjustmen oY
included in the frilpiece assembly. The ediustaife sop
andlor fne tuning edivstment may comprist) gtusteble
serews,

28 Claims, 5 Drawing Sheets

,ffﬂﬂ
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Is defined by the claims!

28 Claims, 5 Drawing Sheets

8. An apparatus for adjusting the tension of at least one string of a

stringed musical instrument, comprising: a pivoting member configured to engage
an end of a string and comprising an elongate arm; an adjustable stop; and a
handle adapted for manual actuation; wherein placement of the handle in a
first position causes a contact member to engage and depress the elongate arm
of the pivoting member, thereby increasing tension on the string, and wherein
placement of the handle in a second position causes the contact member to
disengage the elongate arm of the pivoting member, thereby allowing the
pivoting member to come to rest against the adjustable stop and decreasing
tension on the string; wherein said tailpiece comprises a plurality of string
receptors substantially serially aligned between a first end and a second end

of said tailpiece; wherein said handle is secured proximate to the first end

of said tailpiece; wherein said contact member is secured proximate to the
second end of said tailpiece; and wherein said handle is mechanically engaged
with said contact member via a rod extending substantially from the first end

of said tailpiece to the second end of said tailpiece.
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How to Read a Patent: File Histor

Patent Application Information Retrieval

rademark Office

The prosecution
history of (recent)

Patent Application Information Retrieval = =]
@ Order Certified Application As Filed Order Certified File Wrapper Ew

o
10/370,351 STRINGED INSTRUMENT WITH ADJUSTABLE STRING TENSION CONTROL 167435-0004 4 I S S l I e d p a te n t S a n d

" Select |Appiication|Transaction| Image File| Patent Term | Continuity | Fees | Published) Aadress & | Display |
New Case Data History Wrapper | Adjustmentis Data ‘Dm:umen ttorney/AgentiReference:

his application is officially maintained in electronic form. To View: Click the desired Document Description. To Download and Print: Check
the desired document(s) and click Start Download

Available Documents b . h d
Mail Room Date “‘ :"I:of;ment Document Description LT ?at:ocumf;l Page Count lT @ p u I S e
gory
02-07-2007 ISSUENTF Issue Notification PROSECUTION 1
11-27-2008 IFEE Issue Fee Payment (PTO-858B, PROSECUTION 1 ° ° °
11-27-2006 LET. Miscellaneous Incoming Lette PROSECUTION 3 a I C a t I O n S I S
11-27-2008 DRW Drawings-only black and white line drawings PROSECUTION 5
11-27-2006 IFEE Issue Fee Payment (PTO-85B; PROSECUTION 1
10-03-2006 NOA Notice of Allowance and Fees Due (PTOL-85) PROSECUTION 3 °
10-03-2006 NOA Notice of Allowance and Fees Due (PTOL-85 PROSECUTION 1 a Va I a b | e O n t h e PAI
10-03-2006 1449 EI\SteiTaiﬁ-T\z ences cited by applicant and considered PROSECUTION 1
10-03-2008 IFW Issue Information including classification, examiner. PROSECUTION 1

name, claim, renumbering, etc

Search information including classification, databa:
10-03-2006 SRFW and other search related notes PROSECUTION 1
10-02-2008 WFEE Fee Worksheet (SBO6 PROSECUTION °

1

09-27-2006 SRNT Examiner's search strateqy and results PROSECUTION 1
Amendment/Red. Reconsideration-After Non-Final

09-22-2006 A Reiect PROSECUTION 2

09-22-2006 CLM Claims PROSECUTION 12
Applicant Arqguments/Remarks Made in an

09-22-2006 REM Amendment PROSECUTION 5

09-22-2006 LET Miscellaneous Incoming Lette PROSECUTION 2

06-20-2006 CTNF Non-Final Rejection PROSECUTION 5

06-20-2006 892 List of references cited by examine PROSECUTION 1
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Do I really need a patent?
- Myths -

"If I just publish, I will prevent anyone from

getting a patent on my invention”
— What if already patented?

— No Patent Claim = No Protection

— Can't exclude others from market

— You may be excluded from using

‘I'm not going to get a patent, because other

countries will steal my invention”
— How will you keep it secret?

8/12/2015

26



Provisional Patent Applications

A low-cost way to establish an early effective filing date

(priority date) in non-provisional patent application with fewer
formalities

12 month window to file corresponding utility patent

application in order to benefit from the priority date of the

provisional application

« Caution — earliest effective filing date for any new matter filed in
utility application is the filing date of the non-provisional application

Provisional application is abandoned automatically at 12

months and is not examined

Patent term measured from filing date of subsequent non-
provisional application
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Patent Infringement in the U.S.

Occurs when —

Without authorization of patent owner:
— Making or using the invention
— Offer to sell or sells within the U.S.
—Import the invention into the U.S.

— Actively encourage infringement by
another

* Inducement
 Contributory Infringement

8/12/2015 28



Enforcement Considerations

Burden is on the Patent Owner

Enforceability of patents

— Effectiveness of enforcement laws and procedures in the
country/region of interest

« Some countries allow recordation of patent with customs

Competitor products should be monitored
— In stores
— At trade shows

Licensing may be beneficial
— Limit as to time, geographical area, or field of use
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Contact USPTO

 Reach us via
— www.uspto.gov

— independentinventor@uspto.gov
—1(800)786-9199



http://www.uspto.gov/
mailto:independentinventor@uspto.gov

Thank You
anthony.knight@uspto.gov

WWW.USPto.qov

https://www.facebook.com/uspto.gov

http://www.youtube.com/user/USPTOvideo/
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